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KEY INFORMATION 

Short Title 

The short title of this document is “Request for Expressions of Interest by TEDC – Tsawwassen 
Gateway Logistics Centre”.  Please use this short title on all correspondence. 

Contact Information 

TFN Economic Development Corporation 
1926 Tsawwassen Drive 
Tsawwassen, B.C. Canada  V4M 4G2 
Attention:  Chris Hartman, Chief Executive Officer 
Email:  chartman@tsawwassenfirstnation.com 

Interested Party Registration Form 

Interested parties are invited to register in accordance with section 1.2 for access to the Data 
Room described below.  Any Addenda and further documents and information relating to this 
Request for EOIs will be provided in the Data Room or forwarded to parties who have registered. 

Data Room 

Access to an electronic Data Room containing background information will be made available to 
those parties who have registered and receive an access code (user name and password).  See 
section 5.4 below. 

Tsawwassen First Nation Website 

Further information about Tsawwassen First Nation may be found on its website at 
www.tsawwassenfirstnation.com. 

Closing Time for Submission of Expressions of Interest 

The Closing Time for this Request for EOIs is 4:00 pm (Pacific Time) on July 16, 2010 (subject 
to extension as set out in section 5.11 below). 

Submission Location 

Expressions of Interest should be submitted to TFN Economic Development Corporation 
(Attention: Chris Hartman, Chief Executive Officer) at its address above. 

Full Waiver and Release 

See section 6.6 for the Waiver and Release of Liability made by each Proponent and each other 
person and entity participating in or responding in any way in connection with this Request for 
EOIs. 
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Request for Expressions of Interest 

This Request for Expressions of Interest (this “Request for EOIs”) is dated May 14, 2010. 

1.  NOTICE TO PROPONENTS – REQUEST FOR EXPRESSIONS OF 
INTEREST 

1.1  Introduction 

TFN Economic Development Corporation (“TEDC”) is seeking expressions of interest (“EOIs”) 
from qualified applicants (the “Proponents”) for the development and operation of a project 
presently known as the “Tsawwassen Gateway Logistics Centre” (the “Project”) on 
approximately 40 hectares (100 acres) of Tsawwassen First Nation (“TFN”) lands (the “Project 
Lands”) in Tsawwassen, British Columbia, Canada. 

The successful Proponent will be responsible for taking a lead role on the Project, including but 
not limited to Project concept and design, approvals, financing, development and construction, 
leasing and operation.  At this time, TEDC anticipates that the Project will be undertaken through 
a joint venture (the “Joint Venture”) between the Proponent and TEDC, as described in Part 4 
below.  The interest of the Joint Venture in the Project Lands will be through the Project Lease 
(as defined in section 4.5 below). 

Despite the focus of this Request for EOIs on a Joint Venture relationship, TEDC reserves the 
right to negotiate or accept an offer for the lease of the Project Lands (prepaid for the term of the 
lease or with periodic lease payments or with a combination of prepayment and periodic lease 
payments) with no TEDC joint venture interest in the Project. 

1.2  Registration and Submission 

Interested Proponents are invited to register for this Request for EOIs process by completing the 
registration and waiver and release form attached as Schedule A and delivering it to TEDC in 
person or by email at TEDC’s address above. 

As set out in section 5.11 below, responses to this Request for EOIs must be received by TEDC 
on or before 4:00 p.m. (Pacific Time) on July 16, 2010, except as otherwise extended, as set out 
therein. 

As set out in section 6.5, TEDC does not bind itself to accept any submission, and reserves the 
right to withdraw from, modify, extend or cancel this Request for EOIs process at any time. 

As set out in section 6.6, as a condition of each Proponent and each other person or entity 
participating in or responding in any way in connection with this Request for EOIs, each 
Proponent and each such other person and entity agrees not to make any claim against TEDC or 
TFN or any related entities, or any of their respective directors, officers, elected or appointed 
officials, staff, employees, consultants or contractors, for any costs or damages whatsoever that 
are in any way related to any aspect of this Request for EOIs. 

1.3  Short List,  Agreement Process and Completion Date 

Following receipt of EOIs, TEDC intends to prepare a short list of qualified Proponents, as set out 
in Part 5 below, with a view to qualifying and selecting a successful Proponent to enter into the 
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Joint Venture with TEDC in accordance with a joint venture agreement and any related 
agreements (collectively called the “Definitive Agreements”) to be negotiated between TEDC 
and that Proponent, as set out in Part 4 below.  Following entering into the Definitive Agreements 
and satisfaction of all conditions precedent set out therein, the Project Lease would be granted 
and the Project would come into effect on a date (the “Completion Date”) to be agreed upon 
between TEDC and the successful Proponent.  As of the date hereof, TEDC anticipates that the 
Completion Date would be approximately November, 2010. 

2.  BACKGROUND TO TSAWWASSEN FIRST NATION, TEDC AND THE 
PROJECT 

2.1  British Columbia’s First Urban Treaty 

The Tsawwassen First Nation Final Agreement (the “Final Agreement”) between TFN, Canada 
and British Columbia, the first urban treaty in British Columbia, came into effect in April of 
2009.  The Final Agreement provides TFN with a broad range of self-governing and law-making 
powers over its land base and membership.  This law-making ability includes local government 
jurisdiction over a land base of 724 hectares (1,800 acres).  In addition, TFN became a full 
member of the regional district of Metro Vancouver.  This historic achievement has paved the 
way for new economic stability and future growth. 

As one of the most progressive and innovative First Nations in Canada, TFN is now poised to 
unlock the potential of its strategically located lands.  In TFN’s traditional language, the name 
Tsawwassen means “land facing the sea”.  For generations, TFN’s custom has been to host 
passing travelers and traders to TFN’s territory.  Today, TFN proudly continues this tradition by 
welcoming new trade and business to its lands, and offering an unprecedented opportunity to take 
an active role in the industrial, residential and commercial revitalization of TFN’s lands. 

2.2  Tsawwassen Final Agreement and Legal Status and Jurisdiction 

TFN is a self-governing First Nation under the terms of the Final Agreement.  The Final 
Agreement can be found on the TFN website (www.tsawwassenfirstnation.com) and in the data 
room website referred to in section 5.4 below (the “Data Room”). 

The Final Agreement sets out a number of law making authorities.  Chapters 4 and 6 of the Final 
Agreement outline TFN’s authority over its lands and authorize TFN to make laws respecting 
land use planning, zoning, servicing and development.  Chapter 16 authorizes TFN to make laws 
respecting governance, including governance over many municipal-type matters, and provides 
TFN with the legal power of a natural person. 

In many ways, the Final Agreement is to TFN what the Community Charter (British Columbia) 
and the Local Government Act (British Columbia) are to municipalities in BC; however, in other 
instances, the law making power of TFN under the Final Agreement supersedes provincial law as 
it applies to TFN lands.  Adaptations have been made to both the Local Government Act and the 
Community Charter to recognize TFN’s special legal status. 

TFN also became a full member of the Greater Vancouver Regional District and the Greater 
Vancouver Water District on the effective date of the Final Agreement.  TFN has all the rights 
and privileges of a municipality in those bodies, but is recognized as a ‘treaty first nation 
member’.  New Letters Patent for the Greater Vancouver Regional District were issued to include 
TFN as a treaty first nation member. 
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TFN’s self-governing authority provides TFN with responsibility for the management of TFN’s 
lands and resources, social services, and many other areas of jurisdiction.  TFN has brought into 
force a number of laws that replace Indian Act (Canada) jurisdiction and give TFN full control 
over its land base.  TFN manages land development similar to a municipal government, and has 
put in place regulatory processes for zoning, subdivision, building permits, development permits 
and offsite levies to ensure growth is managed effectively.  Regulations under TFN laws have 
also been implemented.  Together, these laws and regulations provide a comprehensive 
framework for the regulatory and development approvals process.  Laws and regulations relevant 
to development on TFN lands can be found in the Data Room. 

2.3  Tsawwassen First Nation Government 

The TFN Constitution sets out the structures and core processes of TFN government.  The TFN 
government consists of the Chief, the Legislature, the Executive Council, the Judicial Council and 
the Advisory Council. 

The TFN Legislature has responsibility for making laws and for passing the annual Budget.  The 
Executive Council is a smaller branch of the Legislature and is responsible for implementing 
regulations under TFN law and managing the day-to-day affairs of TFN.  The Chief, who is 
elected separately from the Legislature and Executive Council, is a member of both bodies and 
provides overall strategic leadership and day-to-day management.  The Judicial Council is 
responsible for hearing challenges to the validity of TFN laws, resolving disputes between TFN 
members and elected officials and a variety of other duties.  The Advisory Council is responsible 
for providing advice to the Legislature and Executive Council respecting proposed laws, 
regulations, and other proposed actions. 

The administration of TFN’s government is overseen by a Chief Administrative Officer.  TFN’s 
Lands Department is responsible for implementing regulations governing the use and 
development of TFN lands.  Applications for zoning, building permits, and other development-
related approval requirements flow through the Lands Department.  

2.4  TFN Economic Development Corporation 

TFN has established TEDC to further TFN’s economic development initiatives, to oversee the 
planned development of TFN’s land assets in an economically, socially and environmentally 
sustainable manner and to facilitate business relationships.  TEDC is a British Columbia 
corporation (incorporation number BC0865021) established pursuant to TFN’s Economic 
Development Act, which was enacted on April 3, 2009, the effective date of the Final Agreement. 

TEDC is an entity separate from the TFN government.  It is overseen and managed by a Board of 
Directors that is responsible for all aspects of TEDC. The Board of Directors is appointed by the 
Executive Council of TFN, the sole shareholder of TEDC.  The operations of the TEDC are 
managed by a Chief Executive Officer, under the direction of the Board. 

In furtherance of its mandate, TEDC is issuing this Request for EOIs in respect of the 
development of this strategically important part of TFN’s lands. 

2.5  TFN Community 

(1) Strategic Location 
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Stretching inland from the Georgia Strait beyond dramatic tidal flats, the TFN community is 
advantageously located in a picturesque setting.  Only 30 kilometres from both downtown 
Vancouver and the U.S. border, Tsawwassen is also adjacent to Deltaport, an international 
gateway for Pacific shipping.  Providing easy access to the nearby BC Ferries terminal via 
Highway 17 and to the new South Fraser Perimeter Road now under construction, Tsawwassen is 
recognized as a prime transportation hub connecting traffic to other regions of the Lower 
Mainland, the U.S. and Vancouver Island. 

TFN’s industrial lands are strategically located adjacent to Deltaport, the largest container 
terminal in Canada, and its direct highway and rail connections.  Port Metro Vancouver (“PMV”) 
is Canada’s largest and North America’s fourth largest and most diversified port.  Deltaport is the 
largest of PMV’s port facilities. 

TFN lands consist largely of premium undeveloped coastal open space.  As the inventory of 
developable land in the Lower Mainland of British Columbia continues to shrink, TFN is poised 
to realize benefits from the development of its land holdings. 

TFN is working towards making Tsawwassen a model sustainable First Nations community.  It is 
essential that TFN’s lands be developed in an environmentally and culturally sustainable manner, 
while also providing economic benefits to TFN and its community and those doing business with 
TFN and on TFN lands. 

(2) Industrial Lands 

Industrial real estate in Metro Vancouver is one of the most stable and attractive markets in North 
America, with demand continually outpacing supply. 

The TFN Industrial Lands Master Plan (the “Master Plan”) completed in 2009, is in place for the 
development of a major industrial development on approximately 135 hectares (335 acres) of 
TFN industrial land adjacent to Deltaport, Canada’s largest container-port complex and bulk-
commodities terminal.  The Master Plan is further described in section 3.1 below.  With 
unparalleled access to major railroad and highway networks, TFN’s industrial lands can support 
state-of-the-art intermodal, goods-handling, light manufacturing, warehousing and distribution 
services. 
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Figure 1:  Transportation Infrastructure Serving TFN’s Industrial Lands 

This Request for EOIs is for the development of the first 40 hectares (100 acres) of TFN’s 
industrial lands, as described herein. 

(3) Residential Lands 

TFN’s highly desirable lands offer residents a rare closeness with the natural beauty found only 
along the coast of British Columbia.  Reinforcing a distinct sense of place, the architectural 
character of future homes will draw from local culture and natural themes.  Contained within 130 
hectares (325 acres), thoughtfully designed neighbourhoods will provide for a mixture of housing 
types and a wide variety of housing choices for builders and future residents. 

As part of a complete community experience, TFN residential lands will be developed to offer 
convenient walking and bike access to open spaces, shopping and services.  Beaches, boardwalks, 
bike paths, greenbelts and forest trails will connect residents to all parts of their neighbourhood, 
and provide a unique setting for a sought-after lifestyle. 

(4) Commercial Development 

Continuing TFN’s rich history of trading activity, TFN has approximately 40 hectares (100 acres) 
suitable for development as a vibrant commercial area within a diverse and welcoming 
community.  Locally supported restaurants and shops will offer residents a thriving local 
marketplace, while larger retail and office facilities are situated to effectively serve local and 
regional demands. 

Reinforced by a strategic geographic location, and supported with community connections and 
convenient transportation links to a substantial surrounding population base, newer and 
established businesses alike will find a stable economic environment within which to engage 
staff, grow and prosper. 

Deltaport 

TFN Industrial 
Lands 

Inner Harbour 
Terminals 

CN Intermodal 

CP Intermodal 

South Fraser 
Perimeter Road 

Roberts Bank Rail 
Corridor 
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2.6  Port Metro Vancouver 

TFN’s industrial land is strategically located adjacent to Deltaport and its direct highway and rail 
connections.  PMV is Canada’s largest and North America’s fourth largest and most diversified 
port.  It trades $75 billion in goods with more than 130 trading economies annually.  Port 
activities generate 129,500 total jobs across Canada, $10.5 billion in GDP and $22.2 billion in 
economic output.  In January 2010, Global Container Terminals and PMV opened the new $400 
million Third Berth at Deltaport container terminal.  The overall Deltaport facility handles 
approximately 45 percent of the containerized cargo that moves through Canada’s West Coast 
and more than half of the containerized cargo that moves through PMV.  The Third Berth 
increased Deltaport’s capacity from 1.2 million twenty-foot equivalent units (“TEUs”) to 1.8 
million TEUs, and added approximately 20 hectares of container storage facilities and the first 
quad cranes in North and South America. 

According to PMV, over the next 10 years, container traffic through the West Coast is expected 
to double.  The Third Berth at Deltaport is part of a long-term plan to strengthen Canada’s Pacific 
Gateway and ensure its ability to accommodate the growth in container trade, in particular with 
Pacific Rim country economies like China. 

Container imports through Deltaport typically carry consumer goods such as food, electronics, 
furniture and clothing; whereas container exports generally consist of Canadian resources such as 
lumber, pulp, specialty grain products and Canadian manufactured products such as machinery. 

TFN’s industrial lands are very well positioned to capitalize on the trade opportunities associated 
with Deltaport and the expanding international container industry (see Figure 2). 

 

Figure 2: Location Plan 
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2.7  Tsawwassen Gateway Skills Centre 

TFN is also actively seeking commitment from business to develop the skills, training and 
employment side of these developments, to ensure that TFN’s members will benefit from the 
creation of new jobs and business opportunities and become active contributors to the local 
economy. 

With diverse land assets, a strategic location and a local labour force, TFN offers a variety of 
mutually beneficial opportunities. 

TFN, in conjunction with VanAsep Training Society and the First Nations Employment Society 
(“FNES”), has established the Tsawwassen Gateway Skills Centre (the “Skills Centre”) on TFN 
lands.  The Skills Centre provides First Nation students the opportunity to receive training in four 
supply chain sector career streams - airport facilities, warehouse and logistics centres, marine 
careers and intermodal transportation.  Skills Centre graduates are in a position to make a 
successful entry into supply chain sector jobs. 

TFN and the Government of Canada are investing $5 million in Skills Centre supply chain sector 
training programs.  This funding is conditional on jobs being available for trainees who have 
completed such programs.  New business enterprises on TFN’s industrial lands can reap 
significant benefits from access to a skilled work force and training programs provided through 
the Skills Centre. 

3.  THE  PROJECT  – TSAWWASSEN GATEWAY LOGISTICS CENTRE 

3.1  Introduction 

In 2008, TFN approved a community Land Use Plan that designated approximately 135 hectares 
(335 acres) adjacent to Deltaport for industrial development (see Figure 3). 

 

Figure 3:  TFN Land Use Plan (Portion) - Focusing on the Industrial Land Designation 

The Project represents the first development on TFN’s industrial lands.  The Project Lands will 
comprise approximately 40 hectares (100 acres) of TFN’s industrial lands.  Figure 4 identifies 
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that part of TFN’s industrial lands in which the Project Lands, that are the subject of this Request 
for EOIs, are situated.  

 
 
Figure 4:  The Project Lands  

 

In September 2009, Parsons Brinckerhoff Vickerman & Associates, a global leader in port 
development planning, completed the Master Plan for TFN’s industrial lands.  The Master Plan 
indicated that this site is suitable for a number of uses, including off-dock facilities that support 
Deltaport container terminals, container stuffing operations, distribution centres and/or other 
related industrial or commercial operations.  A copy of the Master Plan is available in the Data 
Room. 

TFN was selected to partner with Canada and British Columbia to access $9 million in funding 
(the “Stimulus Funding”) through the Canada Economic Action Plan.  These funds will help to 
finance the extension of servicing infrastructure to TFN’s industrial lands.  The infrastructure 
work, which will bring services to the Project Lands, is scheduled to be completed in Spring 
2011.  As such, the Project Lands are to be considered and valued as being serviced to the lot 
lines thereof, as TEDC will be responsible for ensuring the delivery of such services. 

By 2012, construction of a $25 million highway overpass at the 41B Street entrance to the TFN’s 
industrial lands is also scheduled to be completed (See Figure 4).  This highway project is to be 
funded by the Roberts Bank Rail Corridor Program.  These significant government infrastructure 
investments demonstrate the confidence of the federal and provincial government in TFN’s 
ability to successfully develop these lands. 
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3.2  Project Lands and Project Overview 

The working name for the Project is “Tsawwassen Gateway Logistics Centre”.  The final name of 
the Project will be determined by the Joint Venture. 

The Project is located on the southern Georgia Straight, approximately 30 kilometres south of 
Vancouver.  It is within a contiguous block of land (as shown in Figure 4) adjacent to Roberts 
Bank and Deltaport. 

The Project Lands are owned in fee simple by TFN and registered under the Land Title Act 
(British Columbia).  The Project Lands are to be subdivided from the following lands (the 
“Parent Properties”): 

Key #                 
(Data Room Plan) 

Property 
Description 

Plan No. Approximate 
Acreage 

4	   Parcel	  C	   6995	   4.8	  
6	   REM	  2	   Ref	  Plan	  7637	   17.4	  
7	   Lot	  B	   BCP	  38050	   1.0	  
8	   Lot	  1	   19032	   0.4	  
9	   Lot	  2	   19032	   0.4	  
10	   Lot	  3	   19032	   0.4	  
12	   Lot	  A	   BCP	  38049	   15.0	  
13	   REM	  3	   20071	   11.4	  
14	   Lot	  2	   20071	   10.0	  
15	   Lot	  1	   20071	   10.0	  
18 REM	  A	   Ref	  Plan	  7741	   25.4	  

TOTAL	   	   	   96.1	  
 

Full legal descriptions, copies of the titles to the Parent Properties and a consolidated legal plan 
showing the Parent Properties are included in the Data Room. 

The interest of the successful Proponent in the Project Lands will be pursuant to the Project Lease 
granted by TFN to the Joint Venture, as described in section 4.5 below. 

The Project Lands abut modern rail lines served by Class 1 railroads (CN, CP, BC Rail and 
BNSF) and major highways (Deltaport Way, Highway 17 and the South Fraser Perimeter Road) 
linking Vancouver to customers throughout North America. 

The industrial real estate market in greater Vancouver is one of the most stable and attractive in 
North America.  As a result, there is a shortage of well-located lands that are suitable for logistics 
and goods-handling projects.  The Project Lands are ideal for this use given their location 
adjacent to Deltaport.  The Project will appeal to tenants of all types and sizes seeking to take 
advantage of a large industrial park that can provide state of the art intermodal, goods handling, 
light manufacturing, warehousing and distribution services. 

The Project is expected to become a focus of Canada’s international trade and grow to become a 
dominant force in the goods handling industry on the West Coast.  It is envisaged that this 
logistics-focused industrial area will promote and provide different but complementary port 
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services creating a synergistic cluster which enhances the overall Deltaport supply chain.  It will 
become a critical component of the region’s port and logistics operations and reinforce the Lower 
Mainland’s position as the Pacific Gateway for all of North America. 

A conceptual allocation of potential industrial land uses and buildings in TFN’s industrial lands is 
illustrated in Figure 5 below.  This Request for EOIs permits Proponents to suggest alternative 
industrial land uses and building siting within the Project Lands (which are outlined in red in 
Figure 5), provided the alternative uses are generally in accordance with the recommendations of 
the Master Plan, or are otherwise approved by TEDC and TFN. 

 

 

 

 

 

 

 

 

 

 

Figure 4:  TFN Industrial Lands – Conceptual Land Uses  

3.3  Interest From Potential Subtenants 

TEDC and TFN have received inquiries from a number of businesses that have expressed an 
interest in leasing space within TFN’s industrial lands.  Many of these inquiries are described in 
the report entitled “Deltaport Opportunities for Tsawwassen First Nation” dated January 16, 2009 
prepared by Myers Norris Penny that can be found in the Data Room  Proponents can elect to 
accommodate these uses within their concept plans and development timing as they determine.  
TEDC may provide detailed information respecting these potential uses and operators to short-
listed Proponents. 

3.4  Site Development Regulation 

TFN has a municipal-type structure in place with an adopted community Land Use Plan, Zoning 
Regulation and other land use laws and regulations that are available on the TFN website.  The 
Project Lands are zoned for a wide range of suitable industrial land uses under the current Zoning 
Regulation.  Copies of the Land Use Plan, Zoning Regulation and certain relevant TFN laws are 
also available in the Data Room. 

Project Lands 
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The regulatory framework for development is based on the model commonly in use by British 
Columbia municipalities and will be familiar to Proponents.  TFN regulations that will apply to 
the development of the Project Lands include, but are not limited to the following: 

• Zoning Regulation 

• Local Water Works Regulation 

• Building Regulation 

• Development Permit Guidelines 

• Offsite Levies Regulation 

• Subdivision and Development Regulation 

Each of these regulations are available on TFN’s website and in the Data Room.  TFN’s 
development regulations provide some moderate flexibility regarding the regulations governing 
building setbacks, site coverage, landscaping, parking ratios, etc. 

The successful Proponent will, in conjunction with TEDC and with the approval of TFN, develop 
building design and landscaping guidelines for the Project. 

3.5  Subdivision of the Project Lands 

The Project Lands are to be subdivided by the successful Proponent, through the Joint Venture, in 
accordance with TFN laws.  Proponents should note that all references to property areas in this 
Request for EOIs and in the Data Room are references to gross areas, before deductions for 
access or utility corridors.  The location, boundaries and areas of the Project Lands shown in this 
Request for EOIs and in the Data Room are approximate and Proponents should only rely on their 
own survey of the Project Lands when a survey is completed in connection with the subdivision 
process or otherwise.  Further information on the subdivision process is contained in the Data 
Room. 

3.6  Building Code, Environmental Laws and Development Approvals 

The applicable building code for the Project is the British Columbia Building Code.  The 
applicable environmental legislation is the British Columbia Environmental Assessment Act. 

Development and constructions approvals for the Project must be obtained from TFN.  
Information on TFN’s development and construction approval process is contained in the Data 
Room.  The successful Proponent will be required to obtain any other necessary approvals from 
any other applicable government agencies, including the Ministry of Transportation and 
Infrastructure. 

3.7  Road Access 

Road access to the Project Lands is from Deltaport Way, via 41B Street and 27B Avenue, all of 
which are existing paved municipal roads.  TFN is in the process of upgrading 41B Street to two-
lane industrial standards with funds from the Stimulus Funding referred to in section 3.1.  Further 
information on road access is contained in the Data Room. 
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3.8  Servicing 

Subject to section 3.9, the Project Lands will be serviced with water, sanitary sewer, hydro, 
telephone and cable services to the Project Lands by approximately March 31, 2011.  Further 
information on site servicing is contained in the Data Room. 

3.9  Temporary On-Site Sewer System 

Although TEDC anticipates that sanitary sewer service lines will be installed to the Project Lands 
by approximately March 31, 2011, the sewer lines may not be connected to municipal systems at 
such time.  TFN is in the process of negotiating a connection to a sanitary force main along 
Highway 17.  Until a connection has been established, it may be necessary to install on-site 
treatment facilities to service the Project. 

3.10  Site Preparation 

The Joint Venture will be required to fill the Project Lands to appropriate flood plain levels in 
order to carry out the Project.  Further information on site filling is contained in the Data Room. 

3.11  Environmental Assessment 

TFN is in the process of obtaining an environmental assessment from Terra Planning Ltd. in 
respect of all of TFN’s industrial lands, including the Project Lands.  A copy of the draft 
environmental assessment will be included in the Data Room when it is available. 

3.12  Offsite Levies 

Offsite levies will be charged to the Project in accordance with TFN’s Land Use Planning and 
Development Act and its Offsite Levies Regulation made thereunder.  Copies of such Act and 
Regulation are on TFN’s website and in the Data Room. 

3.13  Property Taxes 

TFN is the taxing authority in respect of property taxes on TFN’s lands. Under the Final 
Agreement, the B.C. Assessment Authority is responsible for property assessments.  As set out in 
TFN’s Property Taxation Act, TFN’s Executive Council is responsible for passing a regulation 
that sets out the rate of tax for each class of property.  For the first twelve years of the term of the 
Final Agreement (until 2021), TFN is bound by an agreement with the Province of British 
Columbia, known as the Real Property Tax Coordination Agreement, to apply the same rates as 
the neighbouring municipality, the Corporation of Delta.  

The current 2010 mill rate for the light industry property classification that would apply to the 
Project Lands is 19.7196, or $19.7196 per $1,000 of the assessed value of land and 
improvements.  In addition, drainage levy at a rate of 0.8236, or $0.8326 per $1,000 of the 
assessed value of land only. 



  
  13 

 

DOCS #1307250 v. 4  
 

 

4.  THE JOINT VENTURE OPPORTUNITY 

4.1  The TEDC Entity /  Separation of TFN 

TEDC expects that TEDC will participate in the Joint Venture through a new limited partnership 
or other entity (the “TEDC Entity”) to be established by TEDC for the Project and that TEDC 
will not itself be party to the Definitive Agreements.  All references in this Request for EOIs 
should be read to mean the TEDC Entity at any time after the Definitive Agreements are executed 
and delivered. 

TFN is not party to this Request for EOIs and TFN will not be party to the Definitive 
Agreements. 

4.2  The Joint Venture 

The Joint Venture presently contemplated by TEDC is a joint venture between TEDC and the 
successful Proponent.  It is anticipated that the contribution of TEDC to the Project would be 
limited to the Project Lease as described in section 4.5 below and TEDC’s contributions to the 
management of the Project as described in sections 4.3 and 4.4 below.  The successful Proponent 
would be responsible for the planning and management activities described in section 4.3 below, 
arranging all Project financing and contributing to the Joint Venture any cash required for the 
Project that was not provided by Project financing. 

4.3  Management of the Project 

TEDC anticipates that the successful Proponent will take the lead in the planning, design, 
financing, management and operation of the Project.  The successful Proponent would be entitled 
to reasonable fees for the provision of such services. 

TEDC anticipates that TEDC would have access to all Project information and significant 
involvement in the carrying out of the Project.  TEDC proposes that the Joint Venture would 
appoint an Owners’ Committee, comprised of representatives of both the Proponent and TEDC, 
to oversee the Project and the making of all major decisions.  Examples of major decisions 
requiring approval of the Owners’ Committee could include the following: 

(1) any material decisions regarding land use, financing and banking; 

(2) approval of the initial Project budget and all subsequent material revisions; 

(3) project financing terms and conditions and the use of borrowed funds; 

(4) entering into major contracts, including construction contracts; 

(5) any subleasing of Project Lands; 

(6) distribution of available cash in addition to any agreed distributions; and 

(7) admitting any new parties to the Joint Venture. 
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4.4  Other Contributions by TEDC 

In addition to its participation in the management of the Project, TEDC is prepared to coordinate 
and assist with the following matters: 

(1) community and First Nations consultation; 

(2) training and hiring of First Nation employees and contractors; 

(3) TFN development and construction approvals; 

(4) locating and liaising with suppliers of goods and services for the Joint Venture; and 

(5) locating and liaising with subtenants and customers for the Joint Venture. 

The Joint Venture would pay TEDC reasonable fees for such services. 

4.5  The Project Lease 

The interest of the Joint Venture in the Project Lands will be that of a tenant under a long term 
lease (the “Project Lease”) to be granted by TFN to the Joint Venture.  As set out in section 4.7 
below, the membership of TFN has approved of the granting of a lease or leases of the Project 
Lands for a term or terms not to exceed 60 years. 

As TEDC will contribute the Project Lands to the Joint Venture, by way of the granting of the 
Project Lease, it is anticipated that the Project Lease will be granted for prepaid nominal rent of 
$10.00 for the entire term of the Project Lease.  The Project Lease will be on such other terms and 
conditions as are agreed to by TEDC and the successful Proponent.  TEDC will be responsible for 
obtaining any required approvals from TFN and arranging for the grant of the Project Lease from 
TFN to the Joint Venture. 

4.6  Project Development and Subleasing 

The Project would be developed by the Joint Venture and the developed Project Lands would be 
subleased to end users of the Project on terms and conditions approved by the Joint Venture. 

4.7  TFN Membership and Executive Council Approvals 

In accordance with TFN’s Land Act, the approval of the TFN membership is required for any 
lease by TFN of TFN public lands for a term in excess of 25 years.  The TFN membership 
approved of the leasing of the Project Lands for a term of not greater than 60 years on April 14, 
2010.  No further TFN membership approval is required for the issuance of the Project Lease.  
The Project Lease and the Joint Venture agreement will be subject to the approval of the TFN 
Executive Council, and TEDC will be responsible for obtaining such approvals.  TFN Executive 
Council has committed to keep the community informed and carry out further consultation as the 
Project proceeds.  The successful Proponent will be invited to play an active role in that process. 

4.8  Project Costs /  Project Financing 

Except as set out in sections 4.9 to 4.11 below, all Project costs will be borne and paid by the 
Joint Venture.  The successful Proponent will be responsible for obtaining all required funds – 
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through financing and the Proponent’s own funds.  The successful Proponent will be responsible 
for providing all required covenants for Project financing and to fund any shortfalls through loans 
to the Joint Venture (the “Mezzanine Funding”), without dilution of TEDC’s interest in the Joint 
Venture.  TEDC would not be required to contribute any cash to the Joint Venture or the Project. 

4.9  TEDC’s Costs 

The successful Proponent will be required to reimburse TEDC for its reasonable costs in 
connection with this Request for EOIs and the negotiation of the Definitive Agreements, to a 
maximum amount to be agreed between the Proponent and TEDC, upon the signing of Definitive 
Agreements for the Project, unless otherwise agreed by TEDC.  Such costs would constitute 
Project costs of the Joint Venture. 

4.10  Agent’s Commissions 

TEDC has not engaged the services of a real estate agent in connection with this Request for 
EOIs or the Project.  The successful Proponent will be responsible for the payment of any 
commissions or fees payable by any real estate agent retained by the Proponent. 

The Joint Venture will determine whether or not to engage any real estate agents in connection 
with the subleasing of the developed Project. 

4.11  Proponent’s Own Costs 

Each Proponent will be responsible for the payment of all of its own legal, accounting and other 
costs in connection with the preparation and presentation of its own EOI and, if applicable, any 
further discussions and negotiations. 

4.12  Possible Tax Advantages 

There may be tax advantages available to the Joint Venture.  TEDC may discuss possible tax 
advantages with Proponents who are short listed in this Request for EOIs process.  Proponents are 
encouraged to include any suggested tax planning opportunities in their EOIs. 

5.  EXPRESSIONS OF INTEREST 

5.1  Objective of This Request for Expressions of Interest 

The objective of this Request for EOIs is to inform potential Proponents about the opportunity to 
develop and operate the Project, in conjunction with TEDC, through the Joint Venture.  From the 
proposals received, TEDC intends to identify a shortlist of qualified Proponents and proceed with 
further discussions and negotiations with one or more of such Proponents. 

5.2  The EOI Process 

TEDC expects to conduct this Request for EOIs process generally to follow the following steps: 

Step 1:  Invite responses to this Request for EOIs and select a short-list of Proponents. 

Step 2: TEDC may request further proposals and information from short-listed 
Proponents and select a preferred Proponent. 



  
  16 

 

DOCS #1307250 v. 4  
 

 

Step 3: Negotiate and finalize Definitive Agreements with the preferred Proponent. 

This Request for EOIs process is summarized in Table 1. TEDC retains the exclusive right to 
modify the steps and schedule. 

Table 1 - Anticipated Request for EOIs Process 

Stage Date Description 

Invite firms  
to submit EOIs  

May 14, 2010 TEDC releases the Request for EOIs. 

EOI Submission Date July 16, 2010 Closing date for Proponents to submit their response 
to this Request for EOIs.  

Evaluate Proposals July 17, 2010 to 
September 30, 2010 

Proposals will be reviewed, a short-list prepared and 
all Proponents will be notified as to their status. 
TEDC will carry out further discussions and 
negotiations with short-listed Proponents and further 
evaluate proposals, with a view to selecting a 
preferred Proponent to negotiate Definitive 
Agreements.   

TEDC Board /  
TFN Approval 

October, 2010 Recommendation of the preferred Proponent 
submitted to TEDC Board of Directors and TFN 
Executive Council for approval. 

Definitive Agreements November, 2010 Complete and execute Definitive Agreements, 
including Joint Venture Agreement and Project Lease 
with successful Proponent. 

 

5.3  Addenda 

Any amendment to this Request for EOIs will be made by an Addendum issued by TEDC 
posted in the Data Room or otherwise provided to all Proponents who have registered in 
accordance with section 1.2.  Any Addendum so issued will amend this Request for EOIs 
in accordance with the terms of the Addendum and in the event of any conflict between 
any provision of this Request for EOIs and any provision in any such Addendum, the 
provision in the Addendum will prevail. 

5.4  Data Room 

(1) The Data Room and Data Room Access 

TEDC has established a Data Room website.  Certain materials in respect of the Project 
and the Project Lands will be available in the Data Room to Proponents who have 
registered with TEDC in accordance with section 1.2.  Such Proponents will receive from 
TEDC the password and instructions for accessing the Data Room website. 
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Proponents are instructed not to share their access passwords with other parties as it will 
compromise TEDC’s ability to protect Data Room information and to accurately track 
Data Room use. 

(2) Materials 

A list of the materials contained in the Data Room as of May 14, 2010 is attached as 
Schedule B.  TEDC reserves the right to update the Data Room at any time and from time 
to time. 

Materials in the Data Room are not part of this Request for EOIs and are only provided 
for reference purposes.  Proponents are responsible for ensuring that they obtain all 
documents and information necessary to respond to this Request for EOIs and for 
independently informing and satisfying themselves with respect to the accuracy, 
relevance and sufficiency of any of the documents and information contained in the Data 
Room.  All Proponents are responsible for carrying out all of their own due diligence and 
investigations as to the Project and the Project Lands and TEDC has no obligation to 
provide Proponents with any documents or information whatsoever regarding the Project 
or the Project Lands. 

TEDC does not make any representation, warranty, guarantee, agreement or other 
statement of any kind whatsoever as to the relevancy, sufficiency, accuracy, 
appropriateness or completeness of any of the documents or information provided either 
in this Request for EOIs, in the Data Room or otherwise as part of the Request for EOIs 
process. 

(3) Proponents are required to keep themselves up-to-date as to all documents and 
information in the Data Room and all registered Proponents will be deemed to have 
received all documents and information posted in the Data Room 24 hours after the 
posting of any such documents and information. 

5.5  Enquiries 

All questions and other enquiries must be submitted by email to Mr. Chris Hartman, Chief 
Executive Officer of TEDC as follows: 

Email:  chartman@tsawwassenfirstnation.com 

Any formal responses to questions will be posted in the Data Site or provided to each Proponent.  
TEDC reserves the right to not respond to questions, in TEDC’s absolute discretion. 

Proponents should identify one person who will serve as a point of contact for all inquiries and 
correspondence pertaining to their EOIs. 

5.6  Site Visits 

Any site visits by any Proponent must be arranged through TEDC through its official contacts 
referred to in the “Key Information” page above. 
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5.7  Discussions With TEDC 

TEDC reserves the right to carry out telephone discussions, email and other correspondence and 
meetings with any Proponents, as determined by TEDC in its discretion. 

5.8  Content for Expressions of Interest 

A simple draft form of EOI is attached as Schedule C.  Proponents are invited to supplement such 
form of EOI as they see fit. 

TEDC is interested in Proponents that have the proven experience and capability to develop, 
operate and finance the Project.  The following information should be included in each EOI to 
demonstrate the Proponent’s experience and capability. 

(1) Identification of Proponent 

Only EOIs from Proponents’ principals or their directly and explicitly designated 
representatives will be considered.  EOIs will provide the full corporate name, contact 
person, mailing address, email address and country of incorporation or origin.  If the 
Proponent is a partnership or joint venture, all information for all entities comprising the 
partnership or joint venture and the principals behind such entities is to be provided 
where possible. 

If all members of the Proponent’s team are not confirmed at the time of EOI submission, 
the form and structure of any proposed partnership or joint venture should be provided.  
Individuals in a representative, agency, or consultant status may submit EOI on behalf of 
principals only if the principals are identified, and the principals accept sole 
responsibility for the content and cost of the submission. 

(2) Land Value 

Proponents must submit a bona fide estimate of the value (the “Land Value”), expressed 
on a per-acre basis, that they would attribute to the lease of the Project Lands in 
accordance with the Project Lease.  All Proponents must include a Land Value based on a 
49 year prepaid lease and if Proponents seek a longer term, they must propose a Land 
Value based on the longer term of Project Lease proposed.  Under no circumstances will 
the term of the Project Lease exceed 60 years.  Land Values may be expressed in a range 
of per-acre values. 

Land values should be based on zoned and serviced, but not filled, land. 

(3) Joint Venture Contributions and Interests 

TEDC is considering retaining a carried equity interest of up to 50% in the Project.  The 
Proponent should establish values (or ranges of values) for the following items: 
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(a) Land Value - 100 acres (as described above):  $  __________ 

(b) TEDC’s Equity Interest:  __________% 

(c) Proponent’s Cash Contribution:  $  __________ 

(d) Proponent’s Equity Interest:  __________% 

(e) Proposed Terms of any Mezzanine Funding to be provided by the Proponent. 

In the negotiation of the Definitive Agreements, TEDC may require the payment to 
TEDC of a minimum portion of the Land Value on the Completion Date. 

TEDC reserves the right to negotiate the terms and conditions of Definitive Agreements 
with any preferred Proponent on terms and conditions that are agreed upon by TEDC and 
such Proponent in each of their absolute discretion. 

Without limiting the generality of the foregoing, TEDC reserves the right to negotiate or 
accept an offer for the lease of the Project Lands (prepaid for the term of the lease or with 
periodic lease payments or with a combination of prepayment and periodic lease 
payments) with no carried equity interest on the part of TEDC. 

(4) Management of the Project and Major Decisions 

Proponents should describe their proposals for the management of the Project, including 
the anticipated involvement of TEDC, including with respect to major decisions. 

(5) Fees Payable to the Proponent and Related Parties 

Proponents should describe any fees that would be payable to the Proponent or any 
related parties in connection with the planning, design, financing, management and 
operation of the Project.  Fees should be expressed as a percentage of budgeted costs, 
except where a different method of calculation is required. 

(6) Growing the TEDC Interest 

Describe any potential for TEDC to grow its equity interest in the Joint Venture, 
automatically and/or through further equity contributions over time. 

(7) Development and Operating Experience 

Provide information regarding the Proponent’s history, capability and experience in the 
development and operation of similar or other projects including, but not necessarily 
limited to, the following: 
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(a) list of projects developed by the Proponent including locations and project 
descriptions; 

(b) for projects developed by the Proponent that are comparable to the Project, 
provide a summary of the project components and capital investment (in 
Canadian dollars) as well as major project delivery tasks undertaken; 

(c) experience in addressing environmental management issues in connection with 
site development and operation (e.g., habitat protection, surface water discharge 
and control, air quality, noise abatement, etc.), particularly waterfront and urban 
sites; and 

(d) a description of the Proponent’s experience managing labour. 

(8) Proposed Project Concept 

Provide an overview of the proposed Project concept that addresses the following project 
components: 

(a) Project Concept and Construction 

(i) intended site use; 

(ii) conceptual site layout and description; 

(iii) number and description of construction phases; and 

(iv) estimated timing of construction per phase. 

(b) Preliminary Operating Plan 

(i) type of operation envisioned; and 

(ii) estimated year each phase (if applicable) will open for operation. 

(c) Preliminary Financing Plan 

(i) estimated range of total Project costs; and 

(ii) proposed sources of funds for the Project – Proponent funding, 
commercial loans and other sources of funds.  For commercial loans, 
identify the likely financial intuition(s), particulars of any Proponent 
relationships with those institutions, the prospects of obtaining such 
financing and the anticipated terms of such financing. 

(9) Financial Qualifications and Capacity 

Proponents should demonstrate strong financial qualifications and capacity.  Provide the 
most recent two years of audited, consolidated financial statements (including auditor’s 
report and notes) for the entity expected to assume financial responsibility for the 
development and operation of the Project.  Include a minimum of three financial business 
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references for each legal entity associated with the Proposal.  TEDC may, at its 
discretion, request additional financial information during the Request for EOIs process. 

(10) Commitment to Develop 

Proponents should be prepared to commit to develop the Project in accordance with a 
time line approved by TEDC and EOIs should express that commitment and any 
qualifications to or conditions upon such commitment. 

(11) Conditions Precedent 

Proponents should set out any conditions precedent to their investment in the Project. 

(12) Labour Management Strategy 

Proponents are required to provide information as to their labour management strategies 
for the Project.  Proponents should provide examples of any relevant experiences on 
similar or other projects. 

(13) First Nations Content 

First Nations content will be a factor in TEDC’s evaluation of EOIs.  First Nations 
content can be demonstrated in a number of ways, including the following: 

(a) First Nations ownership or equity in the Proponent; and/or 

(b) First Nations direct employment or contracting relationships with the Proponent 
and/or with an entity related to the Proponent – existing and proposed. 

The extent of First Nation content should be clearly described in the EOI, including First 
Nation equity share, approximate person-years of First Nation employment, or dollar 
value of First Nation employment, as applicable. 

(14) Employment and Contracting Strategy for TFN and Other First Nations 

Proponents are required to provide information as to their plan for the involvement of 
members and contractors from TFN and other First Nations in the development and 
operation of the Project.  This includes, but is not limited to, measureable participation by 
TFN members and business enterprises owned by TFN or TFN members (“TFN 
Enterprises”) and members and business enterprises of other First Nations in the 
servicing, development and construction contracts associated with the development of the 
Project as well as for the ongoing operation of the business of the Joint Venture. 

To assist Proponents in preparing this strategy, TFN has developed a set of required and 
preferred terms for this Project, which are set out below.  TEDC expects that the required 
terms be met, and with respect to this criteria, TEDC will prefer Proponents that can 
fulfill the preferred elements of the Project. 
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(a) Employment 

Required:  Preferential Hiring:  Preferential Hiring means that if a TFN member 
or other First Nation member is as qualified for a specific posted position as a 
non-member, the TFN member or other First Nation member would be hired in 
priority to the non-member.  There should be no limit on the number of positions 
for which preferential hiring is applied. 

Preferential hiring is required both for the construction and operating phases of 
the Project. 

Preferred: Guaranteed Positions:  In addition to the required preferential hiring, a 
preferred position would be the guarantee of a certain number of person-years of 
employment for TFN members or other First Nation members.  This could apply 
for the construction and/or operating phases of the Project.  Training for TFN and 
other First Nation members for these guaranteed positions may be available 
through the Skills Centre at no cost to the Proponent, provided that the Proponent 
gives assurances regarding positions that will be available. 

(b) Contracting 

Required:  Preferential Bid Selection of a TFN Enterprise:  Preferential bid 
selection means that if a bid from a TFN Enterprise is equal in terms of price, 
quality and any other criteria set for the bid process, the TFN Enterprise would 
be successful in priority to a non-TFN enterprise.  There should be no limit on 
the amount of contracting opportunities for which preferential bid selection is 
applied. 

Preferential bid selection is required for contracts respecting both the 
construction and operating phases of the Project. 

Preferred:  Guaranteed Contract Totals:  In addition to the required preferential 
bid selection, a preferred position would be a guaranteed dollar amount of 
contracting that must flow to TFN Enterprises.  This could apply to the 
construction and/or operating phases of the Project. 

(c) Training 

Preferred:  That the Proponent establish a training program, or work with an 
established training program at TFN such as the Skills Centre, that provides TFN 
members and TFN Enterprises, as well as members and business enterprises of 
other First Nations, with the skills to benefit from the Project.  Examples could 
include the following: 

(i) Scholarship funds established by the Proponent for skills training related 
to the Project’s construction and operating requirements. 

(ii) Provision of on-the-job training at the Project once the Project is 
operational, with the requirement that the training leads to specific jobs. 
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The Proponent is invited to indicate or commit to the number and types of 
trainees that the could or would be hired in connection with the Project.  Supply 
chain related training positions in the Project will assist the Skills Centre in 
obtaining federal funding for entry level and ongoing training positions. 

(d) Reporting and Audit of Employment and Contracting 

Required:  An employment and contracting audit process will be implemented to 
ensure the employment and contracting requirements are being adhered to (i.e. 
quarterly meetings to review implementation and satisfaction of employment and 
contracting and training initiatives). 

5.9  Waiver and Release of Liability 

Each EOI should include the following provision: 

“[The Proponent], on behalf of itself and all of other persons and entities involved in [the 
Proponent’s] response to the Request for Expressions of Interest by TFN Economic 
Development Corporation dated May 14, 2010 (the “Request for EOIs”), hereby 
acknowledges receipt of the Request for EOIs, including any amendments thereto, and 
hereby confirms its agreement to all of the terms and conditions thereof and, without 
limiting the generality of the foregoing, [the Proponent] hereby makes all of the waivers 
and releases set out in section 6.6 of the Request for EOIs, in favour of TEDC, TFN and 
all other TEDC Parties (as defined therein).” 

5.10  Important Considerations for the Proponent 

This industrial development is integral to TFN’s long-term sustainability and economic well-
being.  The successful Proponent will respect TFN’s need and expectations for direct involvement 
in the Project, financial return and economic benefits for its members. 

TEDC is not dictating specific terms for the development proposal.  Rather, TEDC is providing 
important considerations that Proponents should take into account in order that proposals may 
address the needs and requirements of all parties involved.  The extent and methods by which 
these considerations are addressed is within the purview of individual Proponents. 

5.11  Submission of Expressions of Interest /  Extension of Time 

Responses to this Request for EOIs must be submitted to the TEDC on or before 4:00 pm (Pacific 
Time) on July 16, 2010.  TEDC reserves the right to extend the time for responses upon posting 
such extension in the Data Room or otherwise advising Proponents who have registered in 
accordance with section 1.2 of the extension. 

Each Proponent should personally deliver one original and two copies, and email one Adobe 
(.pdf) file containing the Proponent’s complete EOI. 

Responses to this Request for EOIs should be marked “Request for Expressions of Interest by 
TEDC - Tsawwassen Gateway Logistics Centre” and be directed to: 
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TFN Economic Development Corporation 
1926 Tsawwassen Drive 
Tsawwassen, B.C. Canada 
V4M 4G2 
Attention: Chris Hartman, Chief Executive Officer 
Email:  chartman@tsawwassenfirstnation.com 

TEDC shall not, under any circumstances, be responsible for the loss of, delay or non-delivery of 
any response to this Request for EOIs. 

5.12  Evaluation 

EOIs submitted will be evaluated by TEDC to determine, in its sole discretion, which Proponents 
are most qualified and suitable to undertake the Project and which Project concepts and proposals 
best meet TEDC requirements.  The evaluation criteria used by TEDC will include, but will not 
necessarily be limited to, the following: 

• Assigned land value and corresponding proposed term for the Project Lease; 

• Economic benefits and financial return to TEDC; 

• Participation by TEDC in the Project; 

• A demonstrated track record of the successful development and operation of similar and 
other projects; 

• Employment and Contracting Strategy for TFN and other First Nations; 

• First Nations content; 

• Proposed Project concept and development timing; 

• Commitment to carry out the Project within a given time line; 

• Any conditions precedent to the Proponent’s investment; 

• Adequate financial strength and capacity to undertake and complete the Project; 

• Strategy for and prospects of obtaining Project financing; 

• Environmental benefits of the Project; and 

• Clarity and completeness of the EOI response. 

Upon review of the EOIs, TEDC intends to select one or more preferred Proponents for further 
discussions and negotiations. 
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6.  OTHER TERMS 

6.1  Cost of Preparation 

Each response to this Request for EOIs, and all documents and information required in a 
submission pursuant to this Request for EOIs, shall be compiled, prepared and presented at the 
sole cost and expense of each Proponent.  There shall be no claims whatsoever against TEDC or 
TFN or any related entity, or any of their respective directors, officers, elected or appointed 
officials, staff, employees, consultants or contractors for reimbursement for the payment of any 
costs or expenses incurred in the preparation of any response to this Request for EOIs or 
otherwise in connection with this Request for EOIs. 

6.2  Disclosure of Information in the Expressions of Interest 

If any Proponent chooses to include information of a proprietary nature in its EOI which is 
exclusively owned by the Proponent, the Proponent must specifically identify each page of its 
EOI that contains such information by properly marking the applicable pages, and preferably 
specifying the sections, which contain such proprietary information.  Such proprietary 
information shall be severable or removable from EOI to assist TEDC in protecting this 
information.  A Proponent supplying proprietary information also shall include the following 
notice in the introduction to its EOI: 

“The information on page(s) _____, identified by ________ (symbol) and labelled 
‘Proprietary Information’, contain information that, if disclosed, could cause substantial 
injury to [the Proponent's] competitive position.  [The Proponent] requests that such 
information be used only for the evaluation of the response, and understands that 
disclosure will be limited only to the extent that the TEDC determines it proper or to the 
extent that TEDC deems disclosure necessary according to law.” 

TEDC will use all commercially reasonably efforts to keep such proprietary information 
confidential to the extent permitted by law and to prevent the unauthorized disclosure of 
proprietary information.  However, TEDC and TFN and any related entities, or any of their 
respective directors, officers, elected or appointed officials, staff, employees, consultants or 
contractors assume no liability for any loss, damage, or injury that may result from any disclosure 
or use of proprietary information.  Further, the Proponent acknowledges that proprietary 
information shall be disclosed to and shared with consultants and advisors engaged by TEDC to 
assist it with the Project, provided that TEDC advises them of the proprietary nature of such 
information. 

Concepts and plans for the development of the Project are not proprietary and TEDC and TFN 
and related entities, and any successful Proponent, shall be free to use, adopt or vary any concept 
or plan for the development of the Project which were put forward by any Proponent or discussed 
in whole or in part with any unsuccessful Proponent without obtaining any consent from such 
Proponent. 

6.3  Disposal of Expressions of Interest  

Once opened, all responses to this Request for EOIs are the property of TEDC, and will not be 
returned.  At the conclusion of the EOI process, TEDC may retain or dispose of any and all 
copies of the responses to this Request for EOIs received in a secure manner it deems appropriate. 



  
  26 

 

DOCS #1307250 v. 4  
 

 

6.4  Existing Relationships With Potential Proponents 

TEDC and TFN have received considerable interest in the potential development of TFN 
industrial lands, including the Project Lands.  TEDC and TFN and their respective directors, 
officers, elected and appointed officials, staff, employees, consultants and contractors have a 
significant number of contractual, business and other relationships with potential Proponents.  It 
is conceivable that TEDC will select a Proponent with whom TEDC or TFN has an existing 
relationship.  Nevertheless, TEDC commits to consider all Proponents and EOIs on their 
respective merits. 

6.5  Sole Discretion /  No Liability 

TEDC shall be the sole judge of each Proponent’s conformity with the requirements of this 
Request for EOIs and the merits of each Proponent and each EOI.  TEDC reserves the right to do 
any or all of the following: 

(1) amend, modify or withdraw this Request for EOIs; 

(2) change or waive any date or schedule in this Request for EOIs, or extend the time for 
responses to this Request for EOIs; 

(3) change or waive any processes in or requirements of this Request for EOIs; 

(4) require supplemental documents and information from any Proponent; 

(5) correct or permit any Proponent to correct any deficient EOI that does not completely 
conform to this Request for EOIs and to waive any condition or requirement or modify 
any provision of this Request for EOIs with respect to any one or more Proponents; 

(6) accept or reject any or all EOIs; 

(7) carry on discussions and negotiations with any one or more Proponents; 

(8) issue a formal Request for Proposals (RFP) to a shortlist of qualified Proponents, or to a 
list of Proponents (including new Proponents), or to the public, based on a new 
competitive process, or deal directly with one or more Proponents; 

(9) negotiate and/or conclude Definitive Agreements with any Proponent (including any 
Proponent with whom TEDC or TFN has an existing relationship, as described in section 
6.4) on any terms or conditions whatsoever, including terms and conditions in variance 
with those set out in this Request for EOIs; 

(10) negotiate and/or conclude Definitive Agreements with any other person or entity 
whatsoever (even if that person or entity was not a Proponent in this Request for EOI 
process) on any terms or conditions whatsoever, including terms and conditions in 
variance with those set out in this Request for EOIs; and/or 

(11) cancel this Request for EOIs, in whole or in part, for any reason or no reason, as 
determined by TEDC in its absolute discretion. 
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TEDC may exercise any one or more of such rights at any time and from time to time, without 
notice to any Proponent or any other person and without liability to any Proponent or other any 
other person for their costs, expenses or other obligations incurred in the preparation of a 
response or otherwise. 

While the information set forth in this Request for EOIs and the information and documents in 
Data Room concerning the Project, the Project Lands, financial and legal matters, and other 
matters is believed to be accurate, the accuracy or completeness of such information and 
documents are not warranted.  TEDC assumes no responsibility for any errors or omissions. 

Proponents are instructed and advised to verify, independently, the accuracy of all information 
and documents and to make their own judgments of the risks involved in development and 
operation of the Project as contemplated in this Request for EOIs. 

6.6  Waiver and Release of Liability 

In this section 6.6, the “TEDC Parties” means TEDC and all related entities, including, 
without limitation, TFN, and all of its and their respective directors, officers, elected and 
appointed officials, staff, employees, consultants and contractors. 

The TEDC Parties will have no liability to any Proponent or any other person or entity 
participating in or responding in any way in connection with this Request for EOIs for any 
claims or damages of any kind or nature whatsoever, including, without limitation, direct, 
indirect, prospective, special or punitive damages, arising out of or otherwise relating to this 
Request for EOIs, including, without limitation, any or all of the following: 

(1) any EOI; 

(2) the selection or non-selection of any Proponent as successful Proponent; 

(3) any compliant or non-compliant, qualified or unqualified submission or 
participation or involvement in this Request for EOIs process; or 

(4) any acts, omissions or any course of conduct by any of the TEDC Parties in 
connection with the conduct of this Request for EOIs process, 

and each Proponent and each other person and entity responding in any way in connection 
with this Request for EOIs hereby absolutely and irrevocably waives any and all rights and 
claims and fully and forever releases each TEDC Party in connection with any and all of the 
foregoing.  This waiver and release applies to all claims and possible claims of every kind or 
nature whatsoever, whether arising in contract, tort, law, equity, or otherwise, including, 
without limitation, any claim for a breach by any of the TEDC Parties or by any person or 
entity on behalf of any of the TEDC Parties of a duty of fairness or relating to any failure by 
any of the TEDC Parties to comply with or to require compliance with any of the 
requirements set forth in this Request for EOIs.  Each Proponent has read, understood and 
agrees that this waiver and release of liability is clear and unambiguous and by making its 
submission each Proponent agrees that it has no claim in any way connected to any of the 
circumstances described in this section or otherwise in connection with any aspect of this 
Request for EOIs. 
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SCHEDULE A 

REGISTRATION AND WAIVER AND RELEASE FORM 

 

TO: TFN Economic Development Corporation (“TEDC”) 
1926 Tsawwassen Drive 
Tsawwassen, B.C. Canada  V4M 4G2 
Attention: Chris Hartman, Chief Executive Officer 
Email:  chartman@tsawwassenfirstnation.com 

FROM:  ________________________________________ 
  (the “Proponent”) 

Address: __________________________________________ 

  __________________________________________ 

  __________________________________________ 

  Phone No: _____________________________ 

  Fax No.: _____________________________ 

Contact Person:  ____________________________________ 

Email Address:  ____________________________________ 

Proponent’s real estate agent [none if not completed]: 

Firm Name:  ____________________________________ 

Agent(s):  ____________________________________ 

Contact Information: ____________________________________ 

   ____________________________________ 

Re: Request for Expressions of Interest by TEDC - Tsawwassen Gateway Logistics Centre (the 
“Request for EOIs”) 

_____________________________________________________________________________________ 

The undersigned Proponent hereby: 

(1) applies for registration with TEDC in the Request for EOIs process; 

(2) assumes all risks and liabilities in connection with any visit to the Project Lands by the 
Proponent or any person on behalf of the Proponent and releases and agrees to indemnify 
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and hold harmless TEDC, Tsawwassen First Nation (“TFN”) and all other “TEDC 
Parties” (as defined in the Request for EOIs) in connection with any such visit; 

(3) acknowledges receipt of the Request for EOIs and hereby confirms its agreement to all of 
the terms and conditions thereof and, without limiting the generality of the foregoing, the 
Proponent, on behalf of itself and all of other persons and entities involved in its response 
to the Request for EOIs, hereby makes all of the waivers and releases set out in section 
6.6 of the Request for EOIs, in favour of TEDC, TFN and all other TEDC Parties; 

(4) acknowledges and agrees that it is solely responsible to keep up to date with respect to 
any documents and information posted in the Data Room and that the Proponent is 
deemed to have received any documents and information posted in the Data Room 24 
hours after the posting of any such documents and information; and 

(5) acknowledges that TEDC has not engaged the services of a real estate agent in 
connection with the Request for EOIs and the Proponent represents and warrants that the 
Proponent is not represented by any real estate agent except any real estate agent 
described above; the Proponent agrees to give TEDC written notice of any appointment 
of an real estate agent or any change in the Proponent’s agent within 48 hours after the 
occurrence of such appointment or change; the Proponent will be responsible for the 
payment of all fees and expenses payable to any such agent. 

 

DATED: ________________________________, 2010 

 

__________________________________ 
[Proponent’s Name] 

Per: ___________________________ 
 Print Name: 
 (Authorized Signatory) 

Per: ___________________________ 
 Print Name: 
 (Authorized Signatory) 
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SCHEDULE B 

LIST OF DOCUMENTS IN THE DATA ROOM 
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SCHEDULE C 

EXPRESSION OF INTEREST IN 
TSAWWASSEN GATEWAY LOGISTICS CENTRE 

 

TO: TFN Economic Development Corporation (“TEDC”) 
1926 Tsawwassen Drive 
Tsawwassen, B.C. Canada  V4M 4G2 
Attention: Chris Hartman, Chief Executive Officer 
Email:  chartman@tsawwassenfirstnation.com 

FROM:  ________________________________________ 
  (the “Proponent”) 

Address: __________________________________________ 

  __________________________________________ 

  __________________________________________ 

  Phone No: _____________________________ 

  Fax No.: _____________________________ 

Contact Person:  ____________________________________ 

Email Address:  ____________________________________ 

Proponent’s real estate agent [none if not completed]: 

Firm Name:  ____________________________________ 

Agent(s):  ____________________________________ 

Contact Information: ____________________________________ 

   ____________________________________ 

Re: Request for Expressions of Interest by TEDC - Tsawwassen Gateway Logistics Centre (the 
“Request for EOIs”) 

_____________________________________________________________________________________ 

The undersigned Proponent hereby presents the following Expression of Interest in connection with the 
Request for EOIs: 



  
  C-3 

 

DOCS #1307250 v. 4  
 

 

[If applicable:  The information on page(s) _____, identified by ________ (symbol) and labelled 
‘Proprietary Information’, contain information that, if disclosed, could cause substantial injury to the 
Proponent's competitive position.  The Proponent requests that such information be used only for the 
evaluation of the response, and understands that disclosure will be limited only to the extent that the 
TEDC determines it proper or to the extent that TEDC deems disclosure necessary according to law.] 

 

1. Identification of Proponent 

 

2. Land Value 

 

3. Joint Venture Contributions and Interests 

 

4. Management of the Project and Major Decisions 

 

5. Fees Payable to the Proponent and Related Parties 

 

6. Growing the TEDC Interest 

 

7. Development and Operating Experience 

 

8. Proposed Project Concept 

(a) Project Concept and Construction 

 

(b) Preliminary Operating Plan 

 

(c) Preliminary Financing Plan 

 

9. Financial Qualifications and Capacity 
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10. Commitment to Develop 

 

11. Conditions Precedent 

 

12. Labour Management Strategy 

 

13. First Nations Content 

 

14. Employment and Contracting Strategy for TFN and Other First Nations 

(a) Employment 

 

(b) Contracting 

 

(c) Training 

 

(d) Reporting and Audit of Employment and Contacting 

 

15. Other Relevant Information and Proposals 

[Proponents are invited to put forward any other information and proposals to enhance their submissions.] 

 

IN CONSIDERATION of the participation of the Proponent in the Request for EOIs process, the 
Proponent hereby acknowledges and agrees as follows: 

(1) the Proponent, on behalf of itself and all of other persons and entities involved in the 
Proponent’s response to the Request for Expressions of Interest by TFN Economic 
Development Corporation dated May 14, 2010, as amended (the “Request for EOIs”), 
hereby acknowledges receipt of the Request for EOIs, including any amendments thereto 
to date, and hereby confirms its agreement to all of the terms and conditions thereof and, 
without limiting the generality of the foregoing, the Proponent hereby makes all of the 
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waivers and releases set out in section 6.6 of the Request for EOIs, in favour of TEDC, 
TFN and all other TEDC Parties (as defined therein); and 

(2) the Proponent acknowledges that TEDC has not engaged the services of a real estate 
agent in connection with the Request for EOIs and the Proponent represents and warrants 
that the Proponent is not represented by any real estate agent except any real estate agent 
described above; the Proponent agrees to give TEDC written notice of any appointment 
of an real estate agent or any change in the Proponent’s agent within 48 hours after the 
occurrence of such appointment or change; the Proponent will be responsible for the 
payment of all fees and expenses payable to any such agent. 

 

DATED: ________________________________, 2010 

 

__________________________________ 
[Proponent’s Name] 

Per: ___________________________ 
 Print Name: 
 (Authorized Signatory) 

Per: ___________________________ 
 Print Name: 
 (Authorized Signatory) 

 

 

 




